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When recorded return to: 
Gust Rosenfeld P.L.C. 
201 E. Washington Street, Suite 800 
Phoenix, AZ 85004-2327 
Attention: F. Timothy Hoyt Jr. 

Woodland, WA Store #3742-00 

TEMPORARY CONSTRUCTION EASEMENT 

 This Temporary Construction Easement ("Easement") is made as of the Effective 
Date, by and between the WOODLAND SCHOOL DISTRICT, ("Grantor") and WAL-MART 
STORES, INC., a Delaware corporation ("Wal-Mart"). 

RECITALS: 

 Grantor is the owner of that certain real property located in the City of Woodland, 
County of Cowlitz, State of Washington legally described on Exhibit A attached hereto and 
incorporated herein by this reference (the "Grantor Property"); 

 Wal-Mart has requested that Grantor grant Wal-Mart a temporary construction 
and staging easement over the Grantor Property, the "Easement Area" being specifically 
described on Exhibit B and depicted on Exhibit C, both attached hereto and incorporated herein 
by this reference, for purposes of construction of public improvements associated with a 
proposed retail facility.  This request is made pursuant to the Agreement for Right Of Way 
Dedication And Temporary Construction Easement entered into between Woodland School 
District and Wal-Mart dated September 11, 2007 (the "Agreement"). 

 NOW, THEREFORE, in consideration of the premises and promises contained 
herein and in the Agreement, and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties agree as follows: 

AGREEMENTS: 

1. Accuracy of the Recitals.  The parties hereby acknowledge the accuracy of 
the Recitals. 

2. Grant of Easement.  Grantor hereby grants and conveys to Wal-Mart a 
temporary construction and staging easement over, on and under the Easement Area.  This 
easement shall automatically expire and be of no further force or effect on December 31, 2009.  
Upon completion of the public improvements adjacent to the Easement Area, Wal-Mart shall 
restore the Easement Area to as good or better condition as it was in prior to commencement of 
construction. 
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3. Indemnification.  Wal-Mart hereby defends, indemnifies and holds 
Grantor harmless from and against all claims, demands, losses, liabilities, damages or expenses 
arising out of or in any way related to the exercise of the rights under this Easement, exclusive of 
any claims arising out of or in any way related to the negligent acts, omissions or willful 
misconduct of Grantor. 

4. Running With the Land/Binding Effect.  The Easement granted herein 
shall be appurtenant to and run with the land and shall be binding upon and inure to the benefit 
of the parties hereto and their respective successors and assigns. 

5. Assignment.   This Easement may be assigned by Wal-Mart in its sole 
discretion without the consent of Grantor. 

6. Counterparts.  This Easement may be executed in one or more 
counterparts, each of which in the aggregate shall constitute one and the same instrument. 

 IN WITNESS WHEREOF, the parties have executed this Easement as of the last 
date this Easement was executed by a party (the "Effective Date"). 

 
 
WOODLAND SCHOOL DISTRICT 
 
By ___________________________________ 
Name _________________________________ 
Its __________________________________ 

 
State of Washington 
 
County of Cowlitz 
 
 The foregoing instrument was acknowledged before me this _____ day of 
____________, 2009, by ___________________________ the _____________________ of the 
Woodland School District, on behalf of the district. 
 
(Seal and Expiration Date) 
 

___________________________________ 
Notary Public 
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WAL-MART STORES, INC., a Delaware 
corporation 
 
By____________________________________ 
 John Clarke 
 Its: Regional Vice President 

 
 
 
State of Arkansas 
 
County of Benton 
 
 The foregoing instrument was acknowledged before me this _____ day of 
________________, 2009, by John Clarke, Regional Vice President of Wal-Mart Stores, Inc., a 
Delaware corporation, on behalf of the corporation. 
 
(Seal and Expiration Date) 
 

___________________________________ 
Notary Public 
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EXHIBIT A 
 

Grantor Property 
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EXHIBIT B 
(Legal Description of Easement Area) 
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EXHIBIT C 

(Depiction of Easement Area) 



 

 FTH:fth  946894.2  1/20/2009 
10 


